
CCONlFCm\f CO;J?lt
Region 6
Contract ~o. l4-06-500-l?,04~

rnaTED STATES
DEPARTN:SNT OF THE Ii'TEUOR

BUREAU OF RECLtJ·:~.TION

L~7er Yellowstone Divcrsio~ Dan
Lower ~ellmv&tone Project, Montaua

~fEHOR&"mm-I OF UNDERSTAJ.'\DING BEIHEEN THE UNITED STATES OF A:-.::ERICA:
DAHSON COr:HY, HOi'~T,\;'''iA, AND THE }frJIITANA FISH ".ND GP.J.~ CO~j;-rrSSImJ

v
CO~CER.i~IKG Ttl'S ADHINISTRATION k"1D DE'JELOPt-lEt~T OF LANDS AND- FACILITIES

AT' LOVER YELLOHSTO~iE DIVERSI(l~i DN-I .~m tlS IHP01JNDHE1;T
FOR RECREATlOi.; A.~D \o:ILDLIFE PURPOSES

THIS AGREE:-illKT, Nade this 18th day of Narc-h
-=------=-~--19 69., pu=su~nt to the Act of Congress of Ju~~ 17, 1902 (22 Stat. 338~

U.S.C. 391 et seq.), and acts a~end~~~ory thEreof or 5upplen:::!nt.clry th,:retc,
and the Ne~orandurn of Understanding datr:d Octnher 1, 195G, betwe€'ll the
United States Zi..:lG the Stat~ of Nont~n,3. cCI"cel"~-"~_!lg the De~:elop:.'~l'.t and
A1<.linistration of Recreational end ;·iildlife Are~,s cord Fe-dUties at
Re;;ervoirs CO'.lstrtlcte6 Hithin the Stat.z of }!O:1t'ir;d under the j\Crisdic.ticn
of the HULCali of Reclamation 2.ffiOUg THE u~ITr~ 'STXIFS or P2ffiRICA,
herei.nafter referred to as the Unite.d StdC;:S, ac~in.g by a:i.d t:'ro1.zgh th~

Regional Director, Region 6: :Bul"eaU of ::ti:cL]::;P..tion~ snd D.A:·.Jsm;;· COUN7Y,
here.i:la.Ct~r reierred to as the C0'mty J ac~Llg t'lHoegh its Co\:~ty CO::l.,-r6-7.E'lC:1,
a~d toe STATE OF NO-::;T101A, actinz bY.B:1d through the Fish and G·a];'€'
COilutl3Sion of the Stat;,,; of liontana, he!"E:1.r<after refel-;:~d to ES the CcrrJ:,DB~i(.'.:~

td. ti.1 t,1€ app:;:-oval of th~ Guv::u,or cf the St<=.:: e of Ucr_tr-.n~, ~6ret:' tnct tl'.~

follc.ling COl:lJ-:<itmel1ts shall gOV~:r:.l the adrrip.ist:-c.tion aid cev21.opr.1er..t of
lands ~nd f;::c:i.litie.s at LO'.ver Ycllo~,ston(; Dh'prsic:1Dcl1!i 2:1i1 it~ i:np~;und;-.i.:=ni:

for recreation wJ vlilc:l:L fe purpos12<;, ""hich. dE.p~ ciCC impounc:::,cI:it is a fe~i.t!.1;:e

of th€; LO'.7er Yel1o~·7stone Project, CO~LS trttct.~d for tILe priR~:J.r f;~rpose 0:
irrigation of land in Hontana and j:-lOTth D~kc::a:

1. The United ~tates pe~~ts 2ud asre~s tc toe Cc~~ission'5

adTTdn.i.s trat1.or.., for recr:;;eticn a:,d fish Qrd;~ \vi l<!l:i.fe p-"':T."I"·:;3es, of the dJ.~

and ir:.pouudrr.2nt ar2Cl. vhieh is shm·:n on B~~ca~of Recln",ation D::-~a:'!l3

No. 14-:-600-:j3-, dB-ted Se?tt:'l;bcr 19ft;, IL:1rkr::d IIE~·~15_b.tt A," .:::ttat::l.:d and 'by
thL:; .=-2fen:!::e r.ladi~ a P::ir.l hereof s0ject to the fDIIO':.;i:-,g e:".;c;:tio:1'; cr:.d. (
res ervatioT.l'; ;

a. Any pdar rights which !lb.',":'. at;:cc~"1ec bcfor2 th~ da::e of
this azr2c;T',:nt.

~. TI-,e l.'lg~1t: of the officers, ag,~r,ts. e::,ployr_(:s <i.n:: Fer::,itt?cs
~f the Unit.:o States c;.tall tir.l2~ 'Co haveL,}.} :"rf,:-ess t-:J and ~0r€ss frOill
all of such l&f'_ds for the purpose of C(:i.t"l:y:l1'g on cperati.·::H;$ of the
Un1tecl St2t('.:~ ..



..

c. The right of the Uni ted States, acting through the Bureau
of Recl~mation•. to make such use of the.da~ and impoundDent are~ or any
portion thereof as Inay be required in carrying out the purposes of the
Lower Yellowstone Project.

d. The United States shall have primary jurisdiction over
the dam and its impoundment. Such jurisdiction is maintained for the purpose
of insuring proper operation and protection of the dam and appur.ten~'t works.

e. 'Ihe right of the United States, its agents, lessees, or
permittees, to remove from said lands a~y and ~1 ~aterial necessary for the
construction 2nd operation and maintenance of project facilities. There is
also reserved to the United States, its agents, lessees or pennittees the
right to prospect and carry on the development for oil, gas, coal and othEr
tl"inerals, Bnd the right to issue leases or permits to prospect for oil, gas.
or other minerals on said lands under tr.e Act of February 25, 1920 (41 Stat.
437), and acts ar;:encOltory thereof or suppler",e~tarj the-I'eto and the Act of
August 7, 1947 (61 Stat. 913). Hcr.Jever, the administering agency ,,,il1 be
consulte2 G!.~d given an opportunity to con"Tent conccrt"ting any propose.ls in
the exercising of such rights.

DEVELOPHENT Arm· AD~lnjISTr,--\TION OF THE Al'.EA

2. In the d~velopnent and ad~inistration of the arca~ the C0~issicn,

ar.d the County, shall 'follm., the Genere.l Recreat:J.on Develop::!ent PIm!, to
be prepared by the Bureau of Reclamation in cooperation with the ~ational

Pal"k Service, the Bureau of Sport Fisheries and Wildlife, and the COInl:ri.ssici.i.
This pIa.:'. s!·all be such ES to fad1ita~e the highest public benefit throegh
the deve1opD:.!nt of the recreation nrid t-lildlife potential of the area cov6rt:d
by thiEi 2.gree1:':.nt.

Pu;:sua~lt to the GenerC'.l Recreation. Development Plan:

a. The COlllmissi.cna..'1d the COl:nty rN~,Y cons truct roacs J trails,
docl~s, s~'ni'cat5C::l facilities, water supplies, camp and picnic grou,1ds. bathirtg
beaches, or ott.er facilities 2.11d provide sel-vic'?s incidental to r.::creation
llS£, and the locatio:1 of such d£velopl:'2nt shall be in gel·~erc.l acc(lrdance ,.;i t~

Nstiona.I Perk ~t::rvice Gen;~ral De;;elop,r:ent PIEE Ho. P.S/L\"FDD-7101 ar.d
approved rzvisioI".s che:re:to. ",,::r.th the wr:i.tten Cm"13€at of the BUre,HJ of
Reclaul-ritiun OJ

b. TI,e Cc·:;:d:.;sion ;;'I,,:' issue and ad;:l'inister licenses, perc-j.ts
an.d cC71tra.(".ts to ?27s·~n~ or ~1.S30C:i ::'!ticr:s fGT th:~ lY\J:~r':>SC: of regulat.ing t:~e

privile~es to ~e 2:~ercis 20. a11d conct:s sion cC'~t r.::cts \.mde::r \,hi C~l S erv:- ces <1-::-;

made avc.ilsble to tho: public in thr: ~r~a. All instr~::1er,ts us~d for SL:ch
pL1rpC3<1':-; tilrO\;glv::ut the 2reo. shall be sci>ject to ap?licable terr....."> of this
agr·?€'1T'~nt and shall cor.tain certain lai1.guc.ge r'~cogr.~izir.:g the: purpcs~ of the
L~~·:e~ "':i:~11c:;st~'Jn2 P!'~~j~~t Fnd eftecr.iog !"el~~ses QLC inde~miiicati.~!1 to c:ad
for tl:e Unittrl Stz.les, it~~ S\.!CC~5S0rf: and .a:-:s~gns ~ ~rd :f-ts officers, agsnt~,



and employees engaged in the cons truction, operation and Il'.:dntemmce of
project works. The term of such licenses, permits or contr~cts shall
contain the followinz provisions:

(I) "In the .event of the termination of the liemora11dum
of Understanding between the Un~ted Staten, Dro~son County, Montan3,
and the Monta~a Fish and Game Commission, dated ~'~.rch 1~-::=1~9..:;;6~9 _
the United States shall be deemed to stand in the stead of the
Cor::.Il"d.ssion as grantor for the renainder of the term of this agreement:
Provided, That in the event of such terJunation, the United States, at
any ticle ,vi thin 90 days thereafter, may te~in~.t"e this agreerr:cnt by .
giving to the (licensee, permittee or contractor) 30 days' written
notice thereof a~d in such event (licensee, perrrd.ttee or contractor)
shall have the privilege of selling or remo~~ng, for a period of
thirty (30) days after termination of this agreement, or suc~ longer
period as nay be deternined by the Bureau of Reclar~3.tion to be rea:::onc::.ble,
itlflrovemcnts ".-hid: hav~~ been cuns tructed on the pre;r>.ises at the sole cos t
or exp2nse of the (licensee, permittee, or contractor); othe~,ise after
the expir~tion of such period of time, the title to SUdl improvern~nts

sh;:;.ll ves t in the Uni tcd St~tes. It .

c. Upon the tarr."inatlon of any leasc, licenSe, or pe~t,
thet'e to fore grc.r:.ted by the BUTf!aU of Reclar.ation, governing cu'"1y ".nd all
of the IJ".nds 3r-d water surface in tI)c e~ti.re ~Ica, tIi<;; Ccn:::i..:!..sslc·n r.i.'3.y
issue and adl71inistcr ne'I' lir..e.lszs and permits for such use in accorcance
t:ith the Deve]fJpment Pla:.l and this agreement.

d. The Corrcission sh<:;.ll, within the lirdts of its adL"1inis-
tration, t!lake and enfor:c~~ such rules and regulations for tht: use of the
area as are necessary and desirabJe to protect the health and safety of
persvu::; using tr.e 2.:::'22 an (1 for the pre:;crvation of la'" and order in tbe
intereBt of public safety.

e. The COIi];;lission E,hall ho:.ve the rig:-. t: to collect and retail"<
all recairts derived fr0~ licer.ses, leases, pernit:s~ and U8cr fess ~r

contracts which 5. t iss lies or adrainls (2.rs. Such receipts shall D(' used
only f01: the e.d:'J.i.nist:-etion, develcplliE:nt al1d !7l:J.inte!1.a:1~e of recreation a:ld
ril~life fcli:~}_5.ties at the La:.;zr Ycll(:,'·Tstone Divi=7:'sion D<~;r. aud i,,~;:ou:ad;:-.,,'nt

area. Th€". Cc",,:!.ssio~ s~;al1subld.t te· t~le Uni ted Stat2~, r,ot latcr than
September 1 of each yeE'!:" d:!ri.r:g the ten~ of this agn':'l:ent, a 1:E:port (if all
such rec~ipts C:."1d (;;XpeihUtltTCS fro\:J. such rec€ir:ts dL',ring the prec<?,ding year.
At snell ti;ce, t~e Co:.::JiSS:CT!, shqll tranS[2r t·:) t:H:' l'nited States any surplus
of such recei?ts over such e:,;:)2.ndii:117:2S f·:;:;: the pr:;ce-2itlg year in eXc.e~·3 of
$25,000, incltd.ing CLli c;:..rrycver irOD for.:::,:,- op;~:raticns. Or, the rC::ELLn:!tiou
of this ",greer.:ent, 2:1y::t:-u:! all re;r.2.ini:"t<:; ~:(Ce",5 of such receipI.s over such
expenditures shall b.,: paid to t'he Eu::eC!u "f Red aT.c,':.i C~l in full '-Ij t~lil1

30 days after sue1l tt:::T:,·r.no.tion. All i",r,rc\'21'-~r-.::S (;QU5t:-UCt~c ie: ~;hole or
in part w-ith E.:S-~_~c~~tlJ:.-e.~ fror-.1 suer: reec.iFt··; s1~.all be c:.:l(? re~r.;..i.:: tr~e f'ri")fcrty
of th'? U:Jit\~d St2.t~5. AD i",!::".:;vc::::,-;t:r.s c()p...strt;r.:':~:d ~::! ti12 Co:,:::d.3Si0!\ ct its
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sole cost or expense shall be and ret'iain t.he property of the Commissicn,
subject, however, to the provisions of Articles 5 and 8 of this. agree':len::.
The Co~~ission shall maintain such accoDutine records as are necessarj tv
satisfy the requirements of this article and ~ll have those records avail
able for inspection cpon request. Each year, not later than January 20,
the Commission shall furnish to the United States a record of visitation
and use of the public for the previous calendar year on forms to be supplied
by the United States.

f. The Coornission shall not do or omit to do, or knO'Ningly
seffe!' or perndt to be done by others, anythin&/b'y,l.rhich act or ocission
any persons ~~y be endangered or injured by the use of the reservoir area.
The Cotlmission shall save the United States harmless from any claim on
account of any personal injury or property damage by reason of anything done,
or knowingly suffered or ondtted to be clone, by the Commission in its
e>:ercise of the privilegQs granted by this agreel7ient. Nothir.g in this _
agree;;·,p.nt shall be construed or in::~rpreted 2.S authorizing the Corr.:rission,
its agents or eu;plcyees, toaet. as agent or representative. fo.r.or OIJ.. behalf
of the Unj ted States or to incur any obligation of any kind on behalf
of the United States~ .

g. .The Comrrission shall usc approved lane nanager.;ent practices
in the entire area cmd shall cause all improvements locatp-d on the prer.d.ses
involved to be maintained in a st3te of good repair, reasonable wear and
tear excepted. In conjunction with the maintenance progran:, the Cor.,;nie.sion
will carry out an adequate presuppression fire control program.

h. The Co:rG::1ssi.on sh21J. incorpora~e, wi thin e~ty and all
licensez or pcn1i ts for agricultural cr grazing purposes, provisions for
approved soil and ~oisture conservation practices inc1uQins th~se required
by ~,e appropriate regulations proculgated by the Secretal~ of the
Interior.

REVIDtJ OF THE' AmnmSTRATION OF THE AREA

3. Upon requcs t of ei ther the Eureau or the COir~ission, both parties J

together wi th reprc~entatives of the Bureau of S?ort Fisheries and Hildli:e.
D::n'lson Cou:·~~ty, and Natior,<".1. Park Scr.\Ti.::e, if involverl~ tdll DE:et to re.vh:;;
the ac1clnistn:tion of the area.

4. Tn'.:! tenl of this at:~·ee:·:e"1L shall be for a period of 50 yean
from th~ date hereof.

TER~INATIm OF COXTRACT

5. This agreer.p.nt shall ter.;::bate and all ri.gh ts of th~ Com::tis.3io!l
hereuncler 3 eXcEpt as her-eiT.l-'ifter provided, shall C'::.::iS~:
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a. Upon expiration of terc as provided in Article 4.

b. Upon failure of the Conrnssion to observe any of the
condi tions, exceptions, or reservations set out in this agreeUlent, the
Secretary of the Interior Shall give written notice to the Co~~ssion of
the obligations that are in default or the provisions of this
agreement that have been violated, and the Corr~~ssion shall have 90 days
in whicll to correct the default or violation. Unless the Co~~ssion

shall have corrected such default or viol~tion, this agree~ent shall
terminate on the 9lst day follo\dng servi.ce of tqe l>7ritten notice herein
provid-;;d. rl '

c. Upon mutual agreement of the parties hereto.

DESIGN AIm CONSTRUCTIO:~ OF RECREATION AND----------
FISH AND h'ILDLJY.s FACILITIES

6. D. The parties hereto agree that the installation and
construction o,f any ar~d all structures ead facilitiEos and any and all
changes in the shoreline and land use net specificelly covered by existing
u;C.moranc.a of tmders tanding betvieen said p8.rtie.s shall be sub1J1i tted to
the United States, tnrqugh the Bureau of Reclam~tion, for prior review
C!J.""ld ap~'roval, tOl;ether with detailed pla::-1s and spe:cificatioas of any
and all major installations and c01;strucu.e:rls when th~ Bureau of
Reclamation so requires and requests the sa~e in w~iting.

b. Construction of recre~tion and fish and tdldlife
facilities will be &ccoClplished en wt lnc't€r.'e:1.t.ol b;i21.S as mutually
agreed is ne~ded to meet the demands, &~d as funds are available, pursuant
to the Gener~l Recreation Development Plan.

c. It is expressly understood by nll pc~ti€8 hereto that
the respons:i'0ili ties of the County \.lJ.,(kr this ag:reeL~!nt: shall be limited
to the cons t"Z"u~tion;, operation and r.iaiT!.U~nancc of sc':.:;ss roa~s and their
appurtena\"1t structures incltding a v;;hicula'c traffic crossing ov,zr the
LOT,ler YellC\Jstane Pzojcct H3in C:::naJ. c:t such loc:~t:i<H:s as will be rr:utually
agreed upon by t.he pf~rties hereto eu:! that the Co;r-.'iussion shall be.
rc:::ponsib lc fo;: the ce::,.') tL'\.E:tion , op~r-?ti(l;:: a'--id ,i'a::':ilten~~lCc of all oth er
facilities d2vel('\ped for recreat:Lc·r, Ciild fish ':::'lld wildlife purposes uncier
the ter~s of this a3re~~~ut.

d. F.achin':rer.'~nt of cCins!.!"u~ticn r':2j' be ac.:o:-r;.'lished by
eith~r the CCi::nissic:l or the CO;';c),ty 0::" t~e rJnit,:,.] St;::tez. C"l the basi.s
of detailed site plans &1.d ccnstru<.ticn sp£:·:if:i(;-?tio;l~;. Sucb cletai.lcd
si te plans e~d cons truction speci fica.tions riUS t l:ec.:::iV0 th~ Cippr::Jval of
all print:ipal parties to thi s .?~re.e\7:Q:i.t pr-L0T to cons t::r.cticn of the
recr.eation fadli tie:;;.
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RE!'~OVAL OF CONSTRUCTED FACILITIES

7. For a period of 90 days after terillination of this agree
ment, or such longe.r period as may be determined by the Bureau of
Reclamation to be reasonable, the Co~~ssion shall have the privilege
of selling or removing all improvements on the prerrdses constructed by
the Cocmission at its sole cost or expense; otherwise, after the
expiration of SUcll period of time, the title to SUdl improve~ents shall
vest in the United States.

, ,

TRk~SFER OF Cm~CESSIm1ERS I:-:-@RE'STS

8. If any concessioner shall perform the terms of his li.censc,
permit, or contract, and be subject to cancellation or cease to be
authorized to conduct the operations provided for in his c.odcession
contract, 3.J,d the Uni ted States cletermin~s that such operations are to
be cOilductcd by a successor, then:

a. The concessioner shall be ~fforded a reaso~able ti8~

to sell his inte,rest in cmy structure, facility, ane other irr.prover.:ent
on th~ prer.~ses to a successor, aprroved in ~riting by th= United States
ano. a150 by the Comrnissio~ if this C1.srcem"nt r€mdi.~s in effect; ar..G

b. The Con:missioLl or the U:1i ted States, as the cas e may
be, will requi rIO' each s\;ccessor, as a cor:cii t.iN1 to the grenting of a
permit or contract to cui-duct such operations, to purchase such interest
froY,", th2 concessioncr and to pay the concessioner aT') aroount equal to his
intert~~t in the s01..!:1d ,valut; of such structurE., facility or ir.;provc.rr:e::t,
deterrnin~d u~on the basis of repla~e~e~t cost less depre~ietio~ ~s evi
denced by its c:ondition a::d prospecti'''e serviceability, in cOffif':l"d.son
with .n tmit of like kind, bu.t not to exceed fair market valu~. If th2
conceSSiOn'2l' a;1~ the pl'ospective P·i.::i.·ch<:3er cannot ngree upon the al1:ount
paye~:' Ie for c:'..Y iter:, or ite:i:s, SUG, amount will be deterr.-d.n<=.d by the
major5.ty vote of a board of threE' appraisers selected as lol1.c1\'s: Tbe
concessione;:- ~ld the ?rospective purchaser shall eadI na!.'!e O:1e B2.,:,1e:r
of such appreise..l boar~~ 2l1cl the t.'l~ r.:~r::bers so n(lLi~d sh~!ll select the
third tr:eJT0er. All compensation and e::penses of the appn:isal board shall
be shared 2r:(; paid eq'~,~~11y ty the CO:,C28Sic,n?1' an::1 the p:re;Spcct:i.ve
purchas~r. B:=fcre r2aci-.ing :Lts dedsiml, tnt: boz.-ed shall give e",ch
of the pa-rties a fair <:••d fL!ll O~rO'L'tt:ni.ty to be heard en the m~ttr::.l"S

indi3pl~te.

c. 1: any cc·nC:E;ssioner shall c~ase to bz aut'1crizf.>.d to
conduct the o?erations pro¥ld~d for in his conc~ssicLl cont;a~t f0~ dGy
reCison other than tel,,',u:12tion of his Cl'ntl:i:i~t by dirzct ac.ti.:·Ji. of the:
United States, ;>.nd the CO'lJilission dete.r::'.iP.AS, with the concen:-ence (jf
the authorized representative of the SCcLetary, that st.:ch o;)(~ratiC'ns

are to be cond::::te'd by a s',:,ccessor, t1:.er: tLe r.ights) if any, of th2
conce~:3ione:: to sell to and/or cht.::d.n cor.:pr:nsa,tion flo~'] his s'Uc.c.eC:,::i'
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shall be contI"olled by the prOV~5~ons of his concession contract, wi th
respect to Hhich the United States shall have no financial or other
obligation whatsoever except where the United States is SUc11 successor.

ASSIGN1-IENT OF INTEREST

9. The Commission shall not assign this agreenent or .my
interest therein without written con,sent of the United States, but the
provisions of this agree~ent shall apply to and bind the successors
~~d assigns of the United States &.d the assigns,of the Commission.

rl '
EQUAL OPPORTm~IYr

(FEDERALLY ASSISTED COl~SfRUCTION)

10. a. During the perfo!"['c!nce of this contract, the Cor-.r-dssion
and the County, in thi.s article refen:ed to as the. Contu,.ctor. agree
as follGis;

(1) The Contractor .'>'ill not discrim:i.nat.e [\gain5t 2:11

eL~loye2 or applicant for employ~eLt bzcauseof race, color,
religion, se;.:, or national origin. The Contractor \",i1l t.:J.b~ 2££ir
mative act.ion to ensure that applicants are err:ployed, and that
employees are treated during er;-,ployrr,ent, \d thout regard. to t"je"l.!:'
rc:e, c0lor, religion. sex, or natiOLlal orisin. Such e.ction sl-.all
include, but not be Iini ted to the fol1o~d!1.g: e;:;~loy[;er!t, upgracing,
demotion, or transfer; recrui tment or recrui trr:(:ut ~idverti!-;ing;

layoff or termination; rates of payor other fOrtr.3 of cu:Ji>ensation;
and selectioT'. for training, inclutlin£ apprenticeship. T~H~

Contractor agrees to post in conspicuous places, avail,~12 to
effi?loyees ~,d ap,licants for effiploym~ut, notices to be provided
setti~g forth the prcvisio;Js of this Equal Opportt::..5 ty (Fede:rally
Assis ted Cons truction) clause.

(2) The Contractor ~,ill. in all solici tc,tions 01'

ac1vertjs~I;:~nts for eruployce:s placed by or on bE:half of the
Coni:ractor, state tllat all qualified epplicc.nts will re('ei'v'~

. conside::.::tion fer e;:;ployr.1ent ~d. thcet regard to r8ce, colcJr,
religion, sex, or national origin.

(3) Trle CC'ntracto!" ~d 11 ser.d to each 1;;;bcr unio:1 or
representative of workers wi to \';;lic.~ he has a collectiv2
bargaining aerc.Q!~:,:;nt or othe:: COi'.tract or unccrst,::.r:1c.:r::;, C': n~1tic( ~

to be provi.d~d z.cvising the said lebc:" tmial: or v:or:~e·c5' TC?J:2-·

sentative of the Contractor! s cC'"C',mi tr.,~'1.ts uadc:r this Berti.o:"., :'i...~(:

shall post cories of the notice in conspicuous plac~s a\"ailaol~

to e~?loyees aT,d appliceuts fCT err.ploynent.

(4) ThE; C('Dtract;)!" ,,-ill co:r:ply ,rib1 ell prO-lJ..S1.Qns
of E:,;'~ct1tivE: Order No. 11246 of Sr:pt.er:-l>er 24, 1965, 2!ld of th'2
rules J tt?qulat l\")~'tS, an.d rele·...rii~·1 t OrQ2:.-s cf the Se·cr~.ta::Y of l.!~~o·~:-"

..,,
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(5) The Contractor will fum ish all information and
reports required by Executive Order No. 11246 of SeptEI":bcr 24,
1965, and by the rules, regulations, and orders of the Secretary
of Labor, or pursua~t thereto, and will permit access to his
books, records, cnd'accounts by the administering agency and the
Secretary of Lahor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the Contractor's noncompli~nce

with the Equal Opportunity (Federally Assisted Construction)
clause of this contract or with any of the ~aid rules, regula
tions, or orders, this contract may be c~celed, terminated or
s~spended in whole or in part and the Contractor may be declared
ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized
in Executive Order No. 11246 of September 24, 1965, and sud1 other
sanctio:ls Ii't.y be i~posec and remedies invoked ns provided in
Execetive Order No. 11246 of Septerrber 24, 1965, or by rele,
regulation, or ord2r of the Secretary of Labor, or as prov'ided
by lav. .

(7) The Contractor will incluce this Equol Opportunity
(Federally Assisted Constructicn) clause in ev~ry subcontract
or purchase order unless exer::pted by the rules, regulations, or
orders of the Secrctary of La~or issu~d purSu3nt to Sec.tion 204
of Executiye Order roo 11246 of Septerc~ber 24, 1965, so that ~uch

provIsions ~'il1 be binding upon eae;, subcontractor or vendo:'.
The Contrac.tor will ta~c SUdl Bctien .nth respect to any subco~

trac~ or purch2.se order as the adninistcrine agelV::y may din'ct
as a ne~,s of enforcing sech prov~sions including sanctions for
noncompliance: ProvIded, hrrwever, tllat in the event the Contractor
becon::cs involvecCi-;.::-or-is threatE:ned ,..-ith, litigation \.;rith a
subcontractor or vendor as a result of such direction by the
administering agency the Contractor Ir,sy request the United States.
to enter into such litigation to protect the interests of the
United States,

b. The applicant further agccs that it will be bOtl..'1d by
the abo7e Equal 0P]JO!:t un~. ty (Federally Assis ted Cons truc.tion) clause
with respect to its 0'.';0 ei;'I'loymcr.t prcetices \-:!1cn it participutss ir.
federally e.ssisted.com::tn.ction "or~: Pro\.-"idcd, hcr;l2ver, that if the
applicant. so p<!rtid.!J2.ti.:-,g is a SlatE: or locaT·-gov;ID",ent, the nbo'le
E ._- C~ "I t· .•... (F-rl--~'" A-"'-t~' c-,--t . t' -' 1 ,,,,-' , ..quo',.!. r?'" r .UDJ. '-J . e,.-',.;. ... "'J. ....) .:..::;~:, ,.0 Ud~ rue 1.0,1/ C_.C.U-"t:: l.S DC ...

applicable to an.y "gene], instrLocnteli ty, or subdivis:i.O!l of such
govern,;1cnt which Gnes nnt participate in .wr~'~ 0:1 or unc~r the· contr3 t :'.t.

c. Thz a?plic&,t agrEes that it will assist and cooperate
actively ~·jith t~1E' adr.'.inistering a.gency and the· Se~-:'t'etary of Labor in
obtair.:\.,:s tJ.-.e. ccr:p}.i::nc.: of Contraeto:..-s <::no. SuhCO'lt:-2ctors ,:dth the
Equal Oppo""tt:r,i t:1 (F!:r~2r.111y hssisted Construction) c.1o.t1S~ :mci thE:
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rules, rc~ulations, a,d relevant orders of the Secretnry of L~bor, that
it will fun1ishthe acr:dnistering agency al"1d the Secretary of Labor
such infoInation .as they may require for the supervision of SUD"! con
pliance, and that it ~ill othen~ise assist the administering agency
in the discharge of the agency's primary responsibility for securing
compliance.

d. The applicant further agrees that it ~~ll refrain from
entering into any contract or contract modification subject to Executive
OYder No. 11246 of September 24, 1965, ,,,ith a Contractor debarred from,
or who has not denonstrated eligibility for, Go~rn~~nt contracts ~,d
Federally assisted construction contracts pursuant to the Executive
order and will carry out such sanctions and penalties for violation
of the Equal Opportunity (Fecerally Assisted Construction) clause as
may be ir.lposec1 upon Contractors and su!Jcontractors by the add.nistering
agency or the Secr2tary of Labor pursu~nt to Part II, Subpart D, of
the Executive order. In addition, the ap~licant agrees that if it
fails or refuses to conply with these un.dertakings t(lC administering
agency may ta~e @1y or all of the following actions: Canc~l, termin8te,
or suspend, in whole or in part, this grant [contract, loan, insurance,
guar~~tc2]; refrain from extending any further assistance to the appli
cant under the progr2.4i with respect to which its failure or refusal
occurred until setisfactory assurance of future cOi?,pliance has been
received from such applican::; and refer the case to the Department of
Justice for appropri~te 12ge.l ~roceedings.

e. Equal_Q.2.~tunity (~.El}cant.)_. The applic2.'Jt he.reby
a.grees to inccrporate~.or cause to be incorporated. into any contr.act
for construction work, or modification thereof, as defined in the rules
and regulations of the Secretary of Laber at ~l CFR, Chapter 60, ,,;hich
is paid for, in t:hole or in part, ,-lith funds o:'tcin~d from the Federal
Government or borrm7cd on the credit of the Federal Governrr.ent pursuant
to grant, contract, loan, insurance, or guarantee, or undertaken pursuant
to 6.ny :Federal progro.'TI involving si.\C~h grant, contraet, loan, iusurancc;
or guar~~tee, the DOo~e Equal Opportunity (Federally Assisted Construction)
clause.

CEP.TIFICl:TION OF rO=:SEG~:EGATET) FACILITIES

11. By signins this a3Tee~ent, the Co~~ission certifies that
it does not fl:air.taii:1. or provide fer its employees any segregated facili
ties at any of its est8.blishr::~i:,ts, and that it does not per.:ti.t its
employees to perforr. their services at. any locatio:1, undi;:~r its cO:ltrol,
,..here segregated fadlitie::; are c::;)intaincd. It certifjes further that
it Yr.ill not maintain or provide for its e!l\?loyees 2.ny segregated facilities
at any of its esteblishments, and tha~ it ~.il1 not pe~tt its employess
to perform their se:::viC2S at any location, under its control, where sef;re
gated fad.li ties are Iizir.tai:ieo. The. CO:::;:',ission agrees thC:.t a breach of.
this certification is a vic12tioG Gf the Equal Oppo;:-tunity clC'.tl,-;C in tills

~ t 't':""~ ..,~ J..'!1 t-'L.1.'C' core' -: .c';C~""'~r\·l tl~n. tD-~" !l~,':)_~-""'_O"'\f'-e 9 f:-~)' -l·~t";~ ... ,'ccr;,.,-rac. r~ \,6-..,"..:..._ .:.. ,.~"' ..... ..;.. J~ ... ..t.. ~~.\....l.._':, LL~ ~Lil ..... ...,;..;.:. .:...t=b ...u .. _C _c\... L .J.,.,;.;::j
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reans any waiting rooms, work arezs, restrooms, and washroor.:s, rest2urant.s
and other eating arecs, ti~c clocks, locl~er roots and other storage or
dressing areas, parkin3 lots, drinking fount£ins, recreation or entertain
ment areas, transportation and housing facilities provided for employees
Which are segregated.by eA~licit directive or are in fact segregated on
the basis of race, creed, color, or national origin, because of habit,
local custom, or othenvise. It further agrees that (except where it has
obtained identical certifications from proposed Stmcontractors for specific
time periods) it will obtain identical certifications from proposed sub
contractors prior to the a;,Tard of suhcontracts exceeding $10,000 which are
not exempt from the pro~~sions of the Equal Opp~rtunity claDse; that it
will retain such certifications in its files; and that it will forward the
following notice to such proposed subcontractors (except where the proposed
sUbcontractors have submitted identical certifications for specific time
periods):

NOTICE TO PROSPECTIVE SUBCO:';TRACTORS OF Rr:QUIl~"E~~::':T

FOR CERTIFIC,\TIOl~S OF l:O:iSEGREGATED FACILITIES

A Certification of Nonsegreg2ted Facilities, as required by the May 9,
1967, order (32 F .R. 7439, ~1ay 19, 1967) en Elimin.::tion of Segregated
Facilities, by the Secretary of Labor, must be subraitte.d prior to the
&vard of a subcontract excee4ing $10,000 which is not exempt from the
provisions of the Eqv..:3.l Opportunity clause. Tile certification may be
subnitted either for each suhcontract or for all subcontracts during a
period (Le., quarterly, ser.rl.annually, or annually).

Note: The penalty for naking false stateRents in offers i£. prescribed
in 18 U.S.C. 1001.

COin-RACT HOR..'Z HOURS STA..\v.:iRDS ACT

12. The Cowmission agrees to insert the follm:ing in all con
tracts with private persons or firr:$ re.lating to the construction,
operction or tr.C'intenance of recreational facilities as set forth in the
Plan referred to in Article 2.

This contract, to the extent that it is of a character specified.
in the Contract Work Hours Standards Act (40 U.S.C. 327-330), is subject
to the follo\ving pro'l,;isions and to all other appli cable provisions 2nd
exceptions of such Act and the regulutiolls of the Secretary of Labor
thereunder.

a. Overti!!:e require;r.ents. Ko contractor or subcontractor
contracting for an}' part of the contract l-lork "hich m3Y require OJ: involve
the eUlployment of laborers or mechanics shall require or perm:i. t any labC':,€:r
o!' n:echanic in ~my "'Cork l/leek in l7Ilich he is e8;>J.oyed 0>1 such ~.;ork to llork
i.n exc'!ss of eigh t (8) hours in 8::1.Y calenda:;:- de'y or in exeess of fort:' (40)
hours in such ,w:rk wt::sk on '>'ark su~jcC't to the proJ'.risicrL5 of the Contrc:.ct
\-lork Hours Stc.;ldards Act t;;lless such L:.b~rer or n?ch2.nic rec·:::ivc:s cc::")e7.-=-E

tion Cot 0. r8te l",ot le.ss tlla:. Of!(: cmc" o'i1e-half tices his bi;;:;i.c Y6'tC c ~ p<:y
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for all such hours worked in exc.ess of eigh t (8) hours in any calendar day
or in excess of.forty (40) hours in such work week, whichever is the
greater nupmer of overtim2. hours.

b. Violations; liability for unpaid wages; liquidated
damages. In the event of any violation of the provisions of paragraph (a),
the contractor and any subcontractor responsible therefor shall be liable
to any affected employee for his unpaid wages. In addition, SUdl con
tractor and subcontr?ctor shall be li~ble to the United States for liquidated
damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic employed in violati.on of the provisions of
paragraph (a) in the sum of $10 for each calencMr day on which such
employee was required or permitted to be employed on such work in excess
of eight (8) hours or in excess of the standard work week of forty (40)
hours wi thout payment of the overtin,e wages required by paragrap~ (a).

c. Withholding for unpaid wages a~d liquidated dcrr,~ge5.

The Contracting Officer r;:ay ..;i thhold fron the COJ7l"dSSiOll, from any ~onies

payable on account of work performed by the contrac.tcr or subccntractor,
such SUIil.S as ~ay adrr,inistratively be dC!termined to b,:; necessary to satisfy
any liabilities of such contractor or subcontn:?ctor for unpaid ,rages
and liquidated danag2s 2S provided in the provisicIJs of pCl.ragraph (a).

d. Subcontracts. The contractor shall insert
parazraphs (a) through (d) of this clause in all subcoetracts, and shall
require their inclusion in all subco~tracts of any tier.

e. Records. The contractor shall maintain payroll
records containing the inforr;;aticI1 specified in 29 CFR 516.2 (a) • Such
records shall be preserved for three (3) yea1'S fro.,: the completion of
the contract.

CIVIL RIGHTS ACT OF 1964

13. The Co~ission and the County hereby agree as follo~s:

a. To comply with Title VI (Section 601) of the Civil Rights
Act of Jul)' 2, 1954 (78 Stat. 241), ."hich provides that "No person in
tb2 United State.s shall, on the ground of race, colcr, or natioli21 origin,
be exclude& from participation in, be denied the benefits of, or be
subject to discrb:ination undE:r any program or activity !'eceivinr; Federal
financial assistance," and tc be bou~d by the regulations of the
Depa.r·tt-.ep!: 'of thc Interi or for the effectu2tion thereof, as set forth
in 43 CFR 17.

b. To obligate its subco~tractors, subgrontee3, transferees,
succe.ssors in illter£:s t, or ar:y other pa::-ticirants recei.ving Fee.en'.1.
financial assistance hereunder, to comply ~dth the requiren:ents of this
pr.ovision.

11



WATER POLLUTHX·; CO~;;TR0L.
14. The United States, the County, and the COu~ission agree to

comply fully widl all applicable Ire,s, orders and regulations as
administered by appropriate authorities, concerning the pollution of strea~$,

reservoirs, or water courses with respect to the discharge of refuse,
garbage, sewage effluent, industrial waste, oil, nine tailings, sedinent, silt,
or other pollutants. The United States, Da,cson County, and the Co~~ssion

agree to l"equire cOT:"!pliance of their contractors with all applicable la~.s,

orders, and regulations regarding pollution control including centrol of
silt.

_." CONTINGENT UPO~'l .J>..PPROPRIATIONS

15. The performance of any cbligCltion or the expendit.ur.e of any
funds by the Federal Goverm:l:::nt ui1dcr this agreement is made cO:1tingeHt on
the Ccngrcss t::nkin;; the necessary appropri.aticns. In case such appro~riation

as may be necessary to cCirry out this agrEC:::Jcnt is not maGe, the Cor.:.":"15.ssio:1
hereby release's the Un:' ted States £ro;:1 all liability due. to th'2 failure of
Congress tv m?~:e such appropriation. Likc~dse, in the event th2 CO:;1l:5r.siorl
or the COUc-,ty do not hzvc sufficient funds in any fiscal year to e.n.:::hle
the· Co.-r..aission or the County to carry cut their P8..l:ts of this a~re(?:::.::nt, then
the United States hereby relec>.ses the Cor-c.1:tssion and tIle Cou...ty frot', all
liabili ty cJU2 to such insufficiency of funds.

OFFICIf~S NOT TO BENE~IT

16. No 1:i2,nber of or Delegate to Congress or Reosident COF~f>uc"sicne:"

shall be ad:ni ttcd to an}' share or part of this agreer-,ent or to aT:Y b.e~efi t
that may arise hcrefror;i. Nothing, hO'.':ever herein contained shall be

12



construed to exte~J to 2~y in:crp~ra~ed c0~pn2Y if th~ con:r~ct be fer the
gencrcl b<::n~fit of such CorFo~2.~io;.; or- ~0,,:?a~y.

IN' Hln;;::ss F':EREOF, t~c p<1! ties h2l::~tO hnve ..:x~cutec this
n:er::or2.:1d~ as of thp da.y and year first 2.~OV02 written.

'\ '..

EY_'c{:'';,1 :!;:'.:::--~.-:,-- _/":.::5,~_::":_?~,,_,_,, --.... -
Count)" I\O~<:'12 ~f:>:,~;:::.~.!-":_':'''::'::;

.....--)

(~~.'(:_iL.~~;~ _7;:~ _, _~' .,t:;:-::( '::,~ ~~,::.-~
1ie"Qu l,,~:; i.::-, ',' 'L T): '( r:: ~_ ;. ,) L' ;,-:: ~ i ~,):l 1

B~rc e. ~~ <-' -: S~;'...~ r'~. F -: $:':;:.~:':- :.~=:3 :':!:1 C. ~:~:!..l d~ i fe:
Fi~h a~d ~;ilci1.iI~ S~!:vl~2

I concur:

\.

J -,
.~ ~



OFFICE OF:
CLERK. AND RECORDER

Gordon W. Russen

COUNTY OF DAWSON.:~;~.L: APR 1 1959 P. O. Box 281
GLENDIVE, MONTANA 59330 .~~ C·J?Y: Phone 365-3058

Ma.rch 28, 1969 ~--.----X.-:::~"r...#7(/"---:k:J.".,/~...~ :::;';/, .,'i 1.0 reply necsssary. 'Initial "" .• t
Replyer other
Acti1!1 b!len -Code No.

ffi'FOR!I~ATION
COP'y TO:

Copy of the minutes of January 20, 1969.

The Bdard approved the Memora.ndum of Understanding among Dawson County.
Montana Fish and Gam~Commission and the United states concerning the
Administration and Development of the Lower Yellowstone Div. Dam area
for recreation and wildlife purposes, & Art Dietz Author~zed to sign
for the board.

Q ~~.. :/~) /7 j
.(I . / / /"//. 1//

,." t _ ' " ~ .. I '" I;....~ 'l; ,.,\..]<-V.;7 .-,.,.._t.~
Gordon W. Russell
Clerk and Recorder
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HOJttARA FISH AID CAME CCHtlSSI<»l •• Certificate of seeretary

InTI or lI01fWIA )
I H.

eouatf of Levu a. Clark )

I, 'rank B. Dunkle, the .u1y appo1llte4, acti.QI. aD4
avthoriH4 State rub aDd e- Director. aDd .. auch ...ofUcio
hcretal'1 of the Hotltaaa '1111 aad c... C~I.i9'l."~ Illereby
cutlf7 tbat 1 _ the aclll1autratiY. eant of e. MontaDa Fub
aa4 c... e.at.lioIl. ad the cut041ft .f tM pZ'operty aM
rKoru of the rUb aD4 a... DeputMllt ad the 'lah ad c...
C.-tali_. a. al lucb author1u4 aa4 .,owered to eDcute
tbh certificate aDd to affix bereto the official Seal of the
Hoctana rub and Game C~lalon. an aceDC)' of the State of
Montana.

1 .0 further eartify that the followi... la a true anet
corr.ct copy of a -.t ion in the m'QUt.. of the State Pilh aM
Game Coamil.lcm ...tina _ hc".r 19. 1968:

t'HatIOR. Hr. QabUD4es 'I -ova to autborlae the Chaiman aDd
Secretary to 11p a MeaoraD4um of VDcIerataDc11111 (Contract Bo.
14-06-600-10. 040)IHat:ween the Valta4 Statu of ..rica, ....
CoU1lty. MoataDa. a.-l tJae lIoo.tua 1'1ab u4 e- Cc.ata.loa COD
eent. the Ada1nlltratiaa aDd Drfelopamt of taDCl. and FacUitle.
at Lower leUowata. D1"'1".1oo Dam and ltl lmpou.....t for bcru
tlOD aDCl Vl1.111. Pur,.... t secODC1ecl 1t7 Itr. tille_eclt.CUrie4."

In vit... whereof, ad ill punuuee.f the authorlty
ptn8t1lc1 111 _. " the 1aVI of the State of Moat_. 1 ban
llel'M1'Ato ••t., Iwad aD4 aff1ucl tbe .ffical Sul of tbe MoutalUl
rub u4 0... C_h a1on. tilt. 17tb "'y of Aprll. 1969.

I'UTE or ID'WIA )
I '1.

COU1lty of x.wu u4 C1uk )
OIl thl. 17th 4&1 of Apr1l, 1969, _fore _. the ~r·

eipa4. a 1otar'7 rubltc for the state of HoGta., ,.r.oaally
appearecl halt •• DuaUe, the SaCfttary of tile State rUb aDd
... ee-iaaS._ .f tbe ltate of HoDtau. bowa to _ to _ tbe
JlUIOR ...... -- ... ilUNcr1M4 to tbe with1. l ..t~. aDd
ackDowledp4 to _ that lie .-cutM tbe ....

D Wl1.11BSS VIIIUOF. 1 ....,. "'MlIlto ••t ., 1aaDdu4
.ffJ.Dc! .., off1cial ...1 the .., 8a4 year firat 80ft witteD.

"rAU~~~~
"'l~Ua. at Bal••, llaDUu
M1 ee-ta.loa apina I?- - ~ - 7 l
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